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Fi ndi ngs of Significant Contribution and Rul emaki ng on
Section 126 Petitions for Purposes of Reducing Interstate
Ozone Transport, Technical Correction, and Notice of
Avai l ability of Additional Technical Docunents

ACENCY: Envi ronnmental Protection Agency (EPA).

ACTI ON: Suppl ement al notice of proposed rul enaki ng ( SNPR)
technical correction, and notice of availability.

SUMMARY: I n accordance with section 126 of the Clean Ar
Act (CAA), EPA is proposing action on recent requests from
Mai ne and New Hanpshire which ask EPA to now nmake findi ngs
of significant contribution under the 8-hour ozone standard
regardi ng sources naned in their August 1997 petitions. The
EPA has previously proposed action on the petitions from
these States with respect to the 1-hour ozone standard as
part of a proposal on eight petitions that were submtted
i ndividually by eight Northeastern States (63 FR 52213,
Sept enber 30, 1998; and 63 FR 56292, Cctober 21, 1998).
Today's action suppl enents that proposal.

These 8-hour petitions specifically request that EPA
make a finding that nitrogen oxides (NOx) em ssions from
certain stationary sources in other States significantly

contribute to 8-hour ozone nonattai nnent problens in the



petitioning State. |f EPA makes such a finding of
significant contribution, EPA is authorized to establish
Federal em ssions limts for the sources.

In this SNPR, EPA is proposing to find that portions of
t he Mai ne and New Hanpshire petitions are approvable with
respect to the 8-hour standard based solely on technical
considerations. The EPA is proposing that the technically
approvabl e portions of the petitions be deened granted or
denied at certain later dates pending certain actions by the
States and EPA regarding State submttals in response to the
final NOx State inplenentation plan call (NOx SIP call).
The control requirenents that would apply to sources in
source categories for which a final finding will ultimately
be granted were proposed in the COctober 21, 1998 notice of
proposed rul emaking (NPR). The EPA is al so proposing to
deny portions of the petitions with respect to the 8-hour
st andar d.

This SNPR al so corrects inadvertent errors in Table I1-
1 and the part 52 regulatory text in the October 21, 1998
NPR.

In addition, today's SNPR provides notice of the
avai lability of additional technical docunents that have
recently been placed in the NOx SIP call docket.

The transport of ozone and its precursors is inportant



because ozone, which is a primary harnful conponent of urban
snog, has | ong been recogni zed, in both clinical and
epi dem ol ogi cal research, to adversely affect public health.
DATES: The coment period on this SNPR ends on April 11,
1999. Comments nust be postmarked by the | ast day of the
coment period and sent directly to the Docket O fice listed
in ADDRESSES (in duplicate formif possible). A public
hearing will be held on March 12, 1999 in Washington, DC, if
requested. Please refer to SUPPLEMENTARY | NFORMVATI ON f or
additional information on the coment period and public
heari ng.
ADDRESSES: Comments may be submitted to the Air and
Radi ati on Docket and Information Center (6102), Attention:
Docket No. A-97-43, U.S. Environnental Protection Agency,
401 M Street SW room M 1500, Washi ngt on, DC 20460,
t el ephone (202) 260-7548. Comments and data may al so be
submtted electronically by follow ng the instructions under
SUPPLEMENTARY | NFORVATI ON of this docunment. No confidential
busi ness information (CBI) should be submtted through
e-mail.

Docunents relevant to this action are avail able for
i nspection at the Docket O fice, at the above address,
between 8:00 a.m and 5:30 p.m, Monday though Friday,

excluding | egal holidays. A reasonable copying fee nay be



charged for copying.

The public hearing, if there is one, will be held at
the EPA Auditoriumat 401 M Street SW Washi ngton, DC
20460.
FOR FURTHER | NFORMATI ON CONTACT: Questions concerni ng
today's SNPR shoul d be addressed to Carla O dham Ofice of
Air Quality Planning and Standards, Air Quality Strategies
and Standards Division, MD 15, Research Triangle Park, NC
27711, tel ephone (919) 541-3347, email at
ol dham car | a@pa. gov.
SUPPLEMENTARY | NFORMATI ON:
Publ i c Hearing

The EPA wi |l conduct a public hearing on the section
126 SNPR on March 12, 1999 beginning at 10:00 a.m, if
requested by March 9, 1999. The EPA will not hold a hearing
if one is not requested. Please check EPA' s webpage at
http://ww. epa. gov/airlinks on March 10, 1999 for the
announcenent of whether the hearing will be held. If there
is a hearing, it will be held at the EPA Auditoriumat 401 M
Street SW Washi ngton, DC, 20460. The netro stop is
Waterfront, which is on the green line. Persons planning to
present oral testinony at the hearing should notify JoAnn
Allman, Ofice of Air Quality Planning and Standards, Air

Quality Strategies and Standards Division, M>15, Research



Triangl e Park, NC 27711, tel ephone (919) 541-1815, enui
al I man. j oann@pa. gov no later than March 9, 1999. O al
testinmony will be limted to 5 mnutes each. Any nenber of
the public may file a witten statenent before, during, or
by the close of the comment period. Witten statenents
(duplicate copies preferred) should be submtted to Docket
No. A-97-43 at the above address. The hearing schedul e,
including lists of speakers, will also be posted on EPA s
webpage at http://ww. epa. gov/airlinks prior to the hearing.
A verbatimtranscript of the hearing, if held, and witten
statenents w Il be made avail able for copying during nornal
wor ki ng hours at the Air and Radi ati on Docket and
I nformation Center at the above address.
Avai l ability of Related Information

The official record for this rulemaking, as well as the
public version, has been established under docket nunber A-
97-43 (including comments and data submitted electronically
as described below). A public version of this record,
i ncluding printed, paper versions of electronic comments,
whi ch does not include any information clainmed as CBI, is
avail able for inspection from8:00 a.m to 5:30 p.m, Mnday
t hrough Friday, excluding |egal holidays. The official
rul emaking record is |located at the address in ADDRESSES at

t he begi nning of this docunent. Electronic coments can be



sent directly to EPA at: A-and-R-Docket @panuail . epa. gov.
El ectronic comments nust be submitted as an ASCI| file
avoi ding the use of special characters and any form of
encryption. Coments and data will also be accepted on
di sks in WordPerfect in 5.1/6.1 file format or ASCI| file
format. Al coments and data in electronic form nust be
identified by the docket nunber A-97-43. Electronic
coments on this SNPR nay be filed online at many Feder al
Depository Libraries.

The EPA has issued a separate rule on NOx transport
entitled, "Finding of Significant Contribution and
Rul emaking for Certain States in the Ozone Transport
Assessnent Group Region for Purposes of Reduci ng Regi onal
Transport of Ozone" (63 FR 57357, COctober 27, 1998)(see
notices included in the docket for this rulemaking). The
rul emaki ng docket for that rule (Docket No. A-96-56),
hereafter referred to as the NOx SIP call, contains
informati on and anal yses that are relied upon in the section
126 NPR and today's suppl enental proposal on the Mine and
New Hanpshire petitions. Docunents I1-L-01 and I1-L-02 in
t he docket for today's action describe which docunents in
the NOx SIP call docket are included by reference.
Docunents related to the NOx SIP call rul emaking are

avai l abl e for inspection in docket nunber A-96-56 at the



address and tines given above. |In addition, the proposed
NOx SIP call and associ ated docunents are | ocated at
http://ww. epa. gov/ttn/oarpg/otagsip.htm. Mdeling and air
qual ity assessnent information can be obtained in electronic
format http://ww. epa. gov. scran001/ regnodcenter/t28. htm
Information related to the budget devel opnent can be found
at http://ww. epa. gov/ capi .

Addi tional information relevant to this SNPR concerning
the Ozone Transport Assessnent G oup (OTAG is available on
the web at http://ww. epa.gov/ttn/. |f assistance is needed
in accessing the system call the help desk at (919)
541-5384 in Research Triangle Park, NC. Docunents related
to OTAG can be downl oaded directly from OTAG s webpage at
http://ww. epa. gov/ttn/otag. The OTAG s technical data are
| ocated at http://ww.iceis.ncnc. or g/ OTAGDC.
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B Rul emaki ng Schedul e

1. Proposed Action on the 8-Hour Petitions

A.  Techni cal Determ nations

B. Action on Whether to G ant or Deny the 8-Hour Petitions
1 Portion of the Petitions for Which EPA is Proposing an
Affirmative Technical Determ nation

2. Portion of the Petitions for Which EPA is Proposing a
Deni al

C. Requirenments for Sources for Wi ch EPA Makes a Section
126(b) Fi nding

I11. Corrections and Clarifications to Cctober 21, 1998 NPR
V. Notice of Availability of Additional Techni cal

Docunent s
V. Administrative Requirenents
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A.  Executive Order 12866: Regulatory Inpact Analysis
B. Inpact on Small Entities
C. Unfunded Mandates Reform Act
D. Paperwork Reduction Act
E Executive Order 13045: Protection of Children from
Environnmental Health R sks and Safety Ri sks
F. Executive Order 12898: Environnental Justice
G Executive Order 12875: Enhancing the Intergovernnent al
Par t ner shi p
H  Executive Order 13084: Consultation and Coordi nation
with Indian Tribal Governnents
| . National Technol ogy Transfer and Advancenent Act
| . Background
A, Sunmary of Petitions

I n August 1997, New Hanpshire, Mine, and six other
Nort heastern States filed petitions under section 126
seeking to mtigate what they described as significant
transport of one of the main precursors of ground-|evel
ozone, NOx, across State boundaries. Al of the petitioning
States directed their petitions at the 1-hour ozone
standard. Three of the States, Massachusetts, Pennsyl vani a,
and Vernont, also directed their petitions at the new 8-hour
ozone standard. In notices dated Septenber 30, 1998 (63 FR
52213) and Cctober 21, 1998 (63 FR 56292), EPA proposed
action on the petitions. The Cctober 21, 1998 NPR contai ns
the I onger, nore detailed version of the proposal.
Famliarity with that notice is assuned for purposes of
today's SNPR. In the NPR, EPA proposed action under the 1-

hour and/or the 8-hour standard as specifically requested in

each State's petition. At that tinme, the Maine and New
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Hanpshire petitions were only directed at the 1-hour
standard. Therefore, EPA believed the Agency was not
authorized to evaluate inpacts of the em ssions of the nanmed
upw nd sources on 8-hour nonattai nment problens in Mine and
New Hanpshire.

Mai ne 8- Hour Petition

On Novenber 30, 1998, Mai ne requested that EPA make
findings of significant contribution under the 8-hour
standard based on information in its 1997 section 126
petition. Maine did not request any other changes to its
original petition. Therefore, the geographic scope of the
petition and the named sources and source categories to be
considered are the same for the 8-hour standard as the 1-
hour standard.

The Maine petition identifies "electric utilities and
steam generating units having a heat input capacity of 250
mBt u/ hr or greater” that are located within 600 m|les of
Mai ne’ s ozone nonattai nment areas as significantly
contributing to nonattai nnent and mai nt enance problens in
Mai ne. The geographic area covered by the Miine petition
includes all or parts of Connecticut, Delaware, District of
Col unbi a, Maryl and, Massachusetts, New Jersey, New York, New
Hanpshire, North Carolina, Chio, Pennsylvania, Rhode Island,

Vernmont, Virginia, and West Virginia.



The Maine petition requests that EPA establish an
emssions limtation of 0.15 I b/mBtu for electric utilities
and establish the Ozone Transport Conmm ssion Menorandum of
Understanding’ s (on NOx reductions) |evel of control for
steam generating units, in a nultistate cap-and-trade NOx
mar ket system

New Hampshire Petition

On Novenber 30, 1998, New Hanpshire submtted a request
t hat EPA make findings of significant contribution with
respect to the 8-hour ozone standard based on information in
its 1997 petition. New Hanpshire did not request any other
changes in its original petition. Therefore, the geographic
scope of the petition and the naned sources and source
categories to be considered are the sane for the 8-hour
standard as the 1-hour standard.

The New Hanpshire section 126 petition identified
"fossil fuel-fired indirect heat exchange conbustion units
and fossil fuel-fired electric generating facilities which
emt ten tons of NOx or nore per day" that are located in
the Ozone Transport Region (OTR) States and OTAG Subregi ons
1-7 as significantly contributing to nonattainnment in, or
interfering with mai ntenance by, New Hanpshire. The
geographic area covered includes all or parts of

Connecticut, Delaware, District of Colunmbia, Illinois,
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I ndi ana, |owa, Kentucky, Maine, Massachusetts, Maryl and,
M chi gan, M ssouri, New Jersey, New York, North Carolina,
Chi o, Pennsyl vani a, Rhode |sland, Tennessee, Vernont,
Virginia, West Virginia, and Wsconsin.

The New Hanpshire petition requests that EPA establish
conpliance schedul es and em ssions limtations no |ess
stringent than: 1) Phase IIl of the Ozone Transport
Comm ssi on Menorandum of Under st andi ng on NOx reducti ons;
and/or 2) 85 percent reductions fromthe projected 2007
baseline; and/or 3) an em ssion rate of 0.15 | b/ mBtu.

B. Rul emaki ng Schedul e

Section 126(b) generally requires EPA to make the
requested finding or deny the petition within 60 days of
receipt. It also requires EPA to provide the opportunity
for a public hearing for the petition. |In addition, EPA s
action under section 126 is subject to the procedural
requi renents of section 307(d) of the CAA. One of these
requi renents i s notice-and-conment rul emaki ng and providing
an opportunity for public hearing.

As discussed in Section |I.E. of the NPR, on February
25, 1998, the eight petitioning States filed a conplaint in
the U S District Court for the Southern District of New
York to conpel EPA to take action on the States' section 126

petitions that were submtted in August 1997 (State of

11



Connecticut v. Browner, No. 98-1376). The EPA and the eight

States filed a proposed consent decree to establish the
rul emaki ng schedule. The court accepted a nodified version
of the consent decree on Cctober 26, 1998.

The schedule in the consent decree requires EPA to take
final action on at least the technical nerits of the August
1997 petitions by April 30, 1999. The consent decree
further permts EPA to structure the final action it would
take by April 30, 1999 so as to defer the granting or denial
of the petitions to certain |later dates extending to as | ate
as May 1, 2000, pending certain actions by EPA and the
States in response to the NOx SIP call. In the NPR, EPA
proposed to take this formof alternative final action.

The consent decree does not apply to the | ater Novenber
30, 1998 8-hour petitions. However, for the sake of
efficiency and certainty, EPA intends to take final action
on these new petitions along wwth the final action on the
rest of the petitions. Further, EPA is proposing to
structure the final action on the Mai ne and New Hanpshire 8-
hour petitions according to the sane terns and schedul e as
was proposed for the other petitions (see Section II.A 2.c
and I1.F. 2 of the NPR)

1. Proposed Action on the 8-Hour Petitions

In eval uating the Maine and New Hanpshire petitions
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under the 8-hour standard, EPA is applying the anal ytical
approach proposed in the section 126 NPR as the applicable
test under section 126 (see Section Il of the NPR). The
approach relies on conclusions drawn in the final NOx SIP
call.

The EPA's proposed action consists of three conponents:
1) technical determ nations of whether upw nd sources or
source categories named in the petitions significantly
contribute to nonattainnent or interfere with maintenance of
the 8-hour ozone standard in the relevant petitioning State;
2) for those sources for which EPA is proposing an
affirmative technical determ nation, action specifying when
a finding that such sources emt or would emt in violation
of the section 110(a)(2)(D)y(i)(1) prohibition wll be deened
made or not made (or made but subsequently w t hdrawn) and,
t hus, when a petition will be deened granted or denied (or
grant ed but subsequently denied) for purposes of section
126(b); and 3) the specific em ssions-reduction requirenents
that will apply when such a finding is deened made. Each of
t hese proposed actions is described bel ow.
A.  Technical Determ nations

Usi ng the NPR approach for making determ nations on the
technical nerits of the petitions, EPA first | ooked to see

whi ch States naned in the petitions contribute significantly
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to 8-hour nonattai nnent or maintenance problens in the
petitioning State. These |inkages were established in the

NOx SIP call and are sunmarized in Table 1 bel ow

Table 1. Naned Upw nd States Wi ch Contain Sources that
Significantly Contribute to 8-Hour Nonattai nnent in
Petitioning State.

Named Upw nd States that
Petitioning State Significantly Contribute

CT, DE, DC, MD, MA, NJ, NY
Mai ne NC, PA, R, VA

CT, DE, DC, MD, MA, NJ, NY
New Hanpshire PA, R

In the next step, EPA determ ned which of the naned
maj or stationary NOX sources or source categories in the
linked States may emt in violation of the prohibition in
section 110(a)(2)(D)(i) because they emt in anpunts that
contribute significantly to nonattainnment in, or interfere
wi th mai ntenance by, the petitioning State. For this, EPA
proposed in the NPRto use its analysis of highly cost-
effective neasures fromthe NOx SIP call. Thus, if EPA
identified highly cost-effective neasures for a particul ar
source category in the NOx SIP call, then EPA proposed to
make an affirmative "technical determ nation" for that
category. The highly cost-effective control neasures are
di scussed in Section I1.C of the NPR and are sunmarized in
Tabl e 2 bel ow.
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Table 2. Summary of Feasible, H ghly Cost-Effective NO
Control Measures

Subcat egory Control Measures

Large EGUs? St at e- by- St ate ozone season

em ssions |level (in tons)
based on applying a NOx

em ssion rate of 0.15 | b/ mBtu
on all applicable sources

Lar ge Non- EGUs? St at e-by- St ate ozone season
em ssions |level (in tons)
based on applying a 60 percent
reducti on fromuncontrolled
em ssions on all applicable
sour ces

Large Process Heaters No additional controls highly
cost effective

Smal | Sour ces No additional controls highly
cost effective

@The definitions of “large EGUs” and “large non- EGUs” for

pur poses of this rulemaking are given in the applicability
section of the proposed part 97 regulation in the NPR and
clarified in a Decenber 24, 1998 Federal Reqgister notice (63
FR 71220), and a January 13, 1999 Federal Register notice
(64 FR 2418).

In short, EPA is proposing today to make affirmative
techni cal determ nations of significant contribution (or
interference) for those large electricity generating units
(EGUs) and non-EGUs for which highly cost-effective controls
are available (as shown in Table 2), to the extent those

sources are located in one of the linked States naned in the

15



rel evant petition (as shown in Table 1).

For all named sources that are located in States that
are not |linked to New Hanpshire or Maine and for sources
that are located in |linked States but for which highly cost-
effective controls are not available, EPA is proposing to
deny the petitions. For States not |inked to New Hanpshire
or Maine, EPA's basis for this denial is (i) for certain
States, based on a proposed negative technical determ nation
because EPA determned in the NOx SIP call that the States
are not |linked to New Hanpshire or Maine; and (ii) for other
States, based on EPA's inability to nake an affirmative
techni cal determ nation due to inadequate information

More specifically, in addition to those listed in Table
1 above (and those noted bel ow), the New Hanpshire 8-hour
petition identifies all or parts of the follow ng States:
II'linois, Indiana, Kentucky, M chigan, M ssouri, North
Carolina, Tennessee, West Virginia, and Wsconsin. The EPA
IS proposing a negative technical determnation with respect
to sources in these States for the New Hanpshire 8-hour
petition because in the NOx SIP call, EPA determ ned that
these States should not be Iinked to New Hanpshire.
Therefore, EPA is proposing to deny this part of the New
Hanpshire petition.

Simlarly, in addition to those listed in Table 1 above
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(and those noted bel ow), the Miine 8-hour petition
identifies all or parts of the following States: Chio and
West Virginia. The EPA is proposing a negative technical
determ nation with respect to sources in these States for
t he Maine 8-hour petition because in the NOx SIP call, EPA
determ ned that these States should not be |linked to Mine.
Therefore, EPA is proposing to deny this part of the Mine
petition.

The New Hanpshire 8-hour petition also identifies al
or parts of the following States, in addition to those noted
above: lowa, Mine, and Vernont. The Mine 8-hour petition
also identifies all or parts of the following States, in
addition to those noted above: New Hanpshire and Vernont.
In the NOx SIP call rule, EPA stated that it did not have
adequate nodeling information to make a final determ nation
as to whether these States net the “significant
contribution” standard under section 110(a)(2)(D) (63 FR
57398, QOctober 27, 1998). 1In the section 126 NPR, EPA
indicated that it intended to conduct further nodeling for
New Hanpshire, Vernont, and Maine prior to taking final
action on the section 126 rule (63 FR 56304, 56308, Cctober
21, 1998). As discussed below, EPAis in the process of
inform ng |Iowa, M ne, New Hanpshire, and Vernont (anong

others) that the Agency does not intend to do additional
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nodel ing prior to conpletion of this rul emaking by the
required date of April 30, 1999. Accordingly, for the
present, EPA is obliged to deny, on grounds of inadequate
information, the portions of the New Hanpshire and Mi ne
section 126 petitions that request an affirmative finding
for those four States.

The regul atory text acconpanyi ng today's SNPR sets
forth each of the proposed findings and affirmative
techni cal determ nations for sources named in the Mine and
New Hanpshire 8-hour petitions.

All the source categories in naned States for which EPA
is proposing an affirmative technical determnation in
today's SNPR have al ready received a proposed affirmative
techni cal determ nation of significant contribution in the
section 126 NPR with respect to the New Hanpshire and Mi ne
1- hour petitions and/or one or nore of the other petitions.
Appendi x A to proposed part 97 in the October 21, 1998 NPR
lists all existing sources for which EPA proposed to nmake an
affirmative technical determnation with respect to at | east
one petitioning State.

B. Action on Wether to G ant or Deny the 8-Hour Petitions
1. Portion of the Petitions for Wich EPA Is Proposing an
Affirmative Technical Determ nation

For the portions of the Miine and New Hanpshire
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petitions for which EPA is proposing an affirmative
techni cal determ nation, EPA proposes to issue the type of
final action described in Section Il.A 2.c. of the NPR for
the reasons given in that section. Under that approach, the
portions of the petitions for which EPA nakes an affirmative
techni cal determ nation would be granted or deni ed at
certain |later dates pending certain actions by the States
and EPA regarding State submttals in response to the final
NOx SIP call. The schedule allows States the opportunity to
devel op and submt plans to reduce NOx transport before EPA
woul d make any final findings under section 126. The
schedul e and conditions under which the applicable final
findings on the petitions would be triggered are di scussed
in Section Il.F.2 of the NPR
2. Portion of the Petitions for Which EPA I's Proposing a
Deni al

Consi stent with the overall approach, EPA is proposing
that the sources for which EPA nmakes a negative technica
determ nation (as descri bed above) do not or would not emt
in violation of the section 110(a)(2)(D)(i)(1) prohibition.
As a result, EPA proposes to deny the portions of the M ne
and New Hanpshire petitions relating to such sources. 1In
addition, EPA is proposing to deny the portions of the M ne

petition relating to sources |ocated in New Hanpshire and
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Vernmont, as well as the New Hanpshire petition relating to
sources located in lowa, Mine, and Vernont, due to the
insufficiency of the data as to whether em ssions from such
sources emt in violation of the section 110(a)(2)(D)(i)(l)
prohi bi ti on.
C. Requirenments for Sources for Wiich EPA Makes a Section
126(b) Fi nding

In the NPR, EPA proposed the requirenents that would
apply to any new or existing major source or group of
stationary sources for which a section 126(b) finding is
ultimately made. The em ssions control programis di scussed
in detail in Section Il of the NPR and was proposed as a
new part 97 in title 40 of the Code of Federal Regul ations.

[11. Corrections and Clarifications to October 21, 1998 NPR

Clarification to List of States Whose Sources Do Not Nake a

Significant Contribution to Nonattai nnent in, or Interfere

with Mai ntenance by, the Petitioning States

In the NPR (63 FR 56303-04), EPA identified 11 States
as containing sources that do not nake a significant
contribution to nonattainnent in, or interfere with
mai nt enance by, any of the petitioning States under the 1-
hour and/or the 8-hour ozone standards. The EPA |isted
these States as Arkansas, Georgia, |owa, Louisiana, Mine,

M nnesota, M ssissippi, New Hanpshire, South Carolina,
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W sconsin, and Vernont. The EPA added that it does not have
the sane information available for the States of Maine, New
Hanpshire, and Vernont; that EPA intended to conduct further
analysis with respect to those States; and that if such
further anal yses indicated that sources in any of those
States contributed significantly to a rel evant petitioning
State, EPA would issue a supplenental notice of proposed

rul emaki ng based on the new information (63 FR 56304,

56308) .

These statements are clarified as follows: Based on
determ nations made in the NOx SIP call, the States of
Georgia, South Carolina, and Wsconsin should be treated as
cont ai ni ng sources that do not nmake a significant
contribution to nonattainnent in, or interfere with
mai nt enance by, any of the petitioning States under the 1-
hour and/or 8-hour ozone standards. As further indicated in
the NOx SIP call, for the remaining eight States of
Arkansas, |owa, Louisiana, Mine, Mnnesota, M ssissippi,
New Hanpshire, and Vernont, EPA does not, at this tinme, have
sufficient information -- that is, adequate air quality
nmodel ing studies -- to make a determ nation as to whether or
not those States make a significant contribution to, or
interfere with mai ntenance by, any of the petitioning States

under the two ozone standards. Moreover, EPA is in the
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process of informng those eight States (along with other
States in the mdwest and south), that EPA does not expect
to conduct those nodeling studies prior to taking final
action on the petitions by April 30, 1999. Accordingly, the
NPR is clarified to propose a denial for the portions of the
section 126 petitions under either ozone standard that
pertain to those eight States on grounds of inadequate
information to denonstrate whether or not sources in those
States do contribute significantly to, or interfere with

mai nt enance by, any of the petitioning States.

Correction to Table I1-1 of the NPR

When EPA published Table 11-1 in the NPR, EPA
i nadvertently left off Chio as being a significant
contributor to New Hanpshire under the 1-hour standard. In
addition, asterisks were inadvertently left off of M chigan
and North Carolina where the States were |isted as
significant contributors to Connecticut. These errors are

corrected in the version of the table shown bel ow.

Table I'1-1 [fromthe NPR]. Naned Upw nd States which
Contain Sources that Contribute Significantly to 1-Hr
Nonattai nment in Petitioning States.

Petitioning State Nanmed Upw nd St ates
(Nonattai nment Area)

!See di scussion below, in “Additional Notice to Reopen
Comment Peri od.”
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New Yor k DE, DC, IN KY, MD, M, NC NJ, OH
PA, VA, W

Connecti cut DE, DC, IN-, KY*, MD, M*, NC*, NJ,
NY, OH PA VA W

Pennsyl vani a NC, OH VA W

Massachusetts oH W

Rhode | sl and oH W

Mai ne CT, DE, DC, MD, MA, NJ, NY, PA R

New Hanpshire CT, DE*, DC*, MA, MD*, NJ, NY, O+
PA, R, VA*

Ver nont None

Tot al CT, DE, DC, IN KY, MA, MD, M, NC
NJ, NY, OH PA R, VA W

*Upwi nd States marked with an asterisk are included in the
tabl e because they contribute to an interstate nonattai nnent
area that includes part of the petitioning State. Part of
New Hanpshire is included in the Boston/Portsnouth

nonattai nnent area; part of Connecticut is included in the
New York City nonattai nnment area.

Correction to Part 52 Requl atory Text?

The Part 52 regulatory text in the NPRis corrected to
l[ist Chio as a significant contributor to New Hanpshire
under the 1-hour standard.

Addi ti onal Notice to Reopen Comment Peri od

The EPA is publishing, in the Federal Register, a

separate notice to reopen the coment period on the NPR to

al l ow comment concerning the effect of EPA s proposed

2See di scussion imedi ately below, in “Additional Notice to
Reopen Conment Peri od.”
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determ nations that the 1-hour ozone standard no | onger
applies to certain areas in States that have submtted
section 126 petitions (63 FR 69598, Decenber 17, 1998). |If
EPA finalizes these determ nations, EPA may then deny at

| east portions of the section 126 petitions of those States.
Under these circunstances, EPA would revise Table I1-1,
above, and the acconpanying regul atory text, accordingly.

Drafting Revisions to Proposed Part 52 Requl atory Text

The proposed part 52 regul atory text |anguage that EPA
i ncluded in the NPR contained provisions identifying EPA s
proposed determ nations for both affirmative technical
determ nati ons and negative technical determ nations (63 FR
56327-32, Cctober 21, 1998). Upon further consideration,
EPA believes that, purely as a matter of drafting, it is not
necessary to include regulatory text identifying negative
techni cal determ nations or denials. The regulatory text is
revi sed accordingly.
V. Notice of Availability of Additional Techni cal
Docunent s

In the section 126 NPR, EPA stated that all docunents
in the docket for the NOx SIP call (Docket No. A-96-56)
shoul d be considered as part of the docket for the section
126 rul emaki ng (Docket No. A-97-43). The EPA has recently

included in the NOx SIP call docket various technical
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docunents, including air quality and econom ¢ nodel i ng

anal yses, that had been inadvertently omtted fromthat
docket. These docunents nmay be found in Sections VI-D and
VI-F of the NOx SIP call docket. A list of the docunents is
attached as Appendix A to this notice. These docunents have
been incorporated by reference into the docket for the
section 126 rul emaki ng.

V. Admnistrative Requirenents

A.  Executive Order 12866: Regul atory Inpact Analysis

Under Executive Order 12866 (58 FR 51735, QOctober 4,
1993), the Agency nust determ ne whether a regulatory action
is "significant” and therefore subject to Ofice of
Managenent and Budget (OVB) review and the requirenents of
the Executive Order. The Order defines "significant
regul atory action" as one that is likely to result in a rule
t hat may:

(1) have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environnent, public health or safety, or State,
| ocal, or tribal governnments or conmmunities;

(2) create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
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entitlenents, grants, user fees, or |loan prograns or the
rights and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal mandates, the President's priorities, or the
principles set forth in the Executive O der.

The EPA considers today's SNPR to be one piece of its
overal | proposal on the eight section 126 petitions. As
di scussed in the Cctober 21, 1998 NPR, the EPA believes that
its action on the section 126 petitions is a "significant
regul atory action" because it raises novel |egal and policy
i ssues arising fromthe Agency’s obligation to respond to
the petitions, and because the action could have an annual
ef fect on the econony of nore than $100 million. As a
result, the NPR was submtted to OMB for review, and EPA
prepared a regulatory inpact analysis (RIA) titled
“Regul atory I npact Analysis for the NOx SIP Call, FIP, and
Section 126 Petitions.” This Rl A assesses the costs,
benefits, and econom c inpacts associated with federally-
i nposed requirenents to mtigate NOx em ssions from sources
contributing to downw nd nonattai nnent of the ozone nationa
anbient air quality standards. Any witten conments from
OMB to EPA and any witten EPA response to those comments
are included in the docket. The docket is available for

public inspection at the EPA's Air Docket Section, which is
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listed in the ADDRESSES section of this preanble. The R A
is available in hard copy by contacting the EPA Library at
t he address under “Availability of Related Information” and
in electronic formas discussed above in that same section.
All of the sources covered under the Mii ne and New Hanpshire
petitions with respect to the 8-hour standard are al so
covered with respect to the Maine and New Hanpshire 1-hour
petitions and/or one or nore of the other petitions and,
therefore, were considered in the Rl A anal yses for the NPR
This SNPR does not create any additional inpacts beyond what
were proposed in the NPR, therefore, no additional RIAis
needed.
B. Inpact on Small Entities

The Regul atory Flexibility Act (RFA), as anmended by the
Smal | Busi ness Regul atory Enforcenment Fairness Act (SBREFA),
provi des that whenever an agency is required to publish a
general notice of proposed rul emaking, it nmust prepare and
make available an initial regulatory flexibility analysis,
unless it certifies that the proposed rule, if pronul gated,
wi |l not have "a significant econom c inpact on a
substantial nunber of small entities.”

In the process of devel oping the NPR, EPA worked with
the Small Business Adm nistration (SBA) and OVB and obt ai ned

i nput fromsmall businesses, small governnent al
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jurisdictions, and small organizations. On June 23, 1998,
EPA' s Smal | Busi ness Advocacy Chairperson convened a Snal |
Busi ness Advocacy Revi ew Panel under section 609(b) of the
RFA as anmended by SBREFA. In addition to its chairperson,
t he panel consists of EPA's Director of the Ofice of Ar
Quality Planning and Standards within the Ofice of Air and
Radi ati on, the Adm nistrator of the Ofice of Information
and Regul atory Affairs within OVMB, and the Chief Counsel for
Advocacy of the SBA

As described in the NPR, this panel conducted an
outreach effort and conpleted a report on the section 126
proposal. The report provi des background i nformation on the
proposed rul e bei ng devel oped and the types of snal
entities that woul d be subject to the proposed rule,
describes efforts to obtain the advice and recommendati ons
of representatives of those small entities, sunmarizes the
comments that have been received to date fromthose
representatives, and presents the findings and
recommendati ons of the panel. The conpleted report,
comments of the small entity representatives, and other
information are contained in the docket for this rul emaking.

It is inportant to note that the panel’s findings and
di scussion are based on the information avail able at the

time this report was drafted. The EPA is continuing to
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conduct anal yses relevant to the proposed rule, and
additional information may be devel oped or obtained during
the remai nder of the rule devel opnment process. This SNPR
does not affect any additional sources or source categories
beyond those that are affected by the NPR Al of the
sources covered by this SNPR are al ready being considered in
t he SBREFA process that was initiated for the NPR and,
therefore, no separate SBREFA analysis is needed for today's
SNPR.
C. Unfunded Mandates Reform Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Pub.L. 104-4, establishes requirenments for Federal
agencies to assess the effects of their regulatory actions
on State, local, and tribal governnents and the private
sector. Under section 202 of the UWRA 2 U S. C. 1532, EPA
generally nmust prepare a witten statenent, including a
cost-benefit analysis, for any proposed or final rule that
“includes any Federal mandate that may result in the
expenditure by State, local, and tribal governnents, in the
aggregate, or by the private sector, of $100, 000,000 or nore

in any one year.” A “Federal mandate” is defined

under section 421(6), 2 U. S.C. 658(6), to include a “Federal
i ntergovernnmental mandate” and a “Federal private sector

mandate.” A “Federal intergovernnental mandate,” in turn
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is defined to include a regulation that “would i npose an
enforceabl e duty upon State, local, or tribal governnents,”
section 421(5)(A) (i), 2 U S.C. 658(5 (A (i), except for,
anong other things, a duty that is “a condition of Federal
assi stance,” section 421(5) (A (i)(l). A “Federal private
sector mandate” includes a regulation that “would i npose an
enforceabl e duty upon the private sector,” with certain
exceptions, section 421(7)(A), 2 U S.C. 658(7)(A.

As discussed in the NPR, the EPA is taking the position
that the requirenents of UVRA apply because EPA s action on
the section 126 petitions could result in the establishnment
of enforceabl e mandates directly applicable to sources
(i ncluding sources owned by State and | ocal governnments)
that would result in costs greater than $100 million in any
1 year. The UMRA generally requires EPA to identify and
consi der a reasonabl e nunber of regulatory alternatives and
adopt the |east-costly, nost cost-effective or |east-
burdensone alternative that achieves the objectives of the
rule. The EPA's UMRA anal ysis, “Unfunded Mandates Reform
Act Anal ysis For the Proposed Section 126 Petitions Under
the Cean Air Act Anendnents Title |I,” is contained in the
docket for this action and is sumrmari zed in the NPR
Because this SNPR does not create any additional mandates

beyond what were proposed in the NPR, no additional UVRA
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anal ysis is needed for today's SNPR
D. Paperwork Reduction Act

The control requirenents that would apply to any
sources for which a final section 126 finding is nade were
proposed in the Cctober 21, 1998 NPR  This SNPR does not
propose any additional control requirenments. The
information collection requirenents related to the NPR
control neasures were submtted for approval to the OVB
under the Paperwork Reduction Act, 44 U S. C. 3501 et seq.
An Information Collection Request (ICR) docunment has been
prepared by EPA (1 CR No. 1889.01), and a copy nay be
obtai ned from Sandy Farner, OPPE Regul atory |Information
Di vision, US Environnental Protection Agency (2137), 401 M
St., SW Washi ngton, DC 20460 or by calling (202) 260-2740.
See Section V.D. of the NPR for a discussion of the ICR
docunent .
E. Executive Order 13045: Protection of Children from
Envi ronmental Health Ri sks and Safety R sks

Executive Order 13045 applies to any rule that EPA
determnes (1) "economcally significant"” as defined under
Executive Order 12866, and (2) the environnental health or
safety risk addressed by the rule has a di sproportionate
effect on children. |If the regulatory action neets both

criteria, the Agency nust evaluate the environnental health
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or safety effects of the planned rule on children; and
expl ain why the planned regulation is preferable to other
potentially effective and reasonably feasible alternatives
consi dered by the Agency. This proposed rule is not subject
to Executive Order 13045, entitled "Protection of Children
from Environmental Health Risks and Safety Risks" (62 FR
19885, April 23, 1997), because it does not involve
deci sions on environnmental health risks or safety risks that
may di sproportionately affect children.

I n accordance with section 5(501), the Agency has
eval uated the environnental health or safety effects of the
rule on children and found that the rule does not separately
address any age groups. However, in conjunction with the
final NOx SIP call rulenaking, the Agency has conducted a
general analysis of the potential changes in ozone and PM
| evel s experienced by children as a result of the NOx SIP
call; these findings are presented in the RIA. The findings
i ncl ude popul ati on-wei ght ed exposure characteri zations for
proj ected 2007 ozone and PM concentrations. The popul ation
data i ncludes a census-derived subdivision for the under 18
group. This analysis generally applies to the section 126
proposal because the section 126 action is a subset of the
NOx SIP call.

F. Executi ve Order 12898: Envi ronnent al Justi ce
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Executive Order 12898 requires that each Federal agency
make achi eving environmental justice part of its m ssion by
identifying and addressing, as appropriate,

di sproportionately high and adverse human health or
environnental effects of its prograns, policies, and
activities on mnorities and | owinconme populations. In
conjunction with the final NOx SIP call rul emaking, the
Agency has conducted a general analysis of the potenti al
changes in ozone and PM Il evels that may be experienced by
mnority and | owinconme popul ations as a result of the NOx
SIP call; these findings are presented in the RIA. The
findi ngs include popul ati on-wei ghted exposure
characterizations for projected ozone concentrations and PM
concentrations. The popul ation data includes census-derived
subdi vi sions for whites and non-whites, and for |owincone
groups. These findings generally apply to the section 126
proposal because the section 126 action is a subset of the
NOx SIP call.

G Executive Order 12875: Enhancing the |Intergovernnent al
Part nership

Under Executive Order 12875, EPA may not issue a
regulation that is not required by statute and that creates
a mandate upon a State, local or tribal governnment, unless

t he Federal governnment provides the funds necessary to pay
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the direct conpliance costs incurred by those governnents,
or EPA consults with those governnents. |[|f EPA conplies by
consul ting, Executive Order 12875 requires EPA to provide to
the Ofice of Managenent and Budget a description of the
extent of EPA's prior consultation wth representatives of
affected State, local and tribal governnents, the nature of
their concerns, copies of any witten comuni cations from
t he governnents, and a statenent supporting the need to
issue the regulation. In addition, Executive Order 12875
requires EPA to develop an effective process permtting
el ected officials and other representatives of State, |ocal
and tribal governnments “to provide neaningful and tinely
i nput in the devel opnent of regulatory proposals containing
significant unfunded nmandates.”

The EPA has concluded that the rul emaki ng on the eight
section 126 petitions nay create a nmandate on State and
| ocal governnents, and that the Federal government will not
provi de the funds necessary to pay the direct costs incurred
by the State and | ocal governnents in conplying with the
mandate. I n order to provide neaningful and tinely input in
t he devel opnent of this regulatory action, EPA sent letters
to five national associations whose nenbers include el ected
officials. The letters provided background i nformation,

requested the associations to notify their nenbership of the
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proposed rul emaki ng, and encouraged interested parties to
coment on the proposed actions by sending comrents during
the public comment period and presenting testinony at the
public hearing on the proposal. Any comments will be taken
into consideration as the action noves toward final

r ul emaki ng.

Furthernore, for the section 126 rul emaki ng, EPA
publ i shed an Advance Notice of Proposed Rul emaki ng that
served to provide notice of the Agency's intention to
propose emssions |limts and to solicit early input on the
proposal. This process helped to ensure that smal
governnments had an opportunity to give tinely input and
obtain information on conpliance.

This SNPR does not affect any additional sources or
source categories beyond those that are affected by the NPR
Therefore, all of the sources covered by this SNPR were
al ready considered in the consultation process with State,
| ocal, and tribal governnments that was conducted for the
NPR, and no separate consultation process is needed for
t oday' s SNPR
H  Executive Order 13084: Consultation and Coordi nation
with Indian Tribal Governnents

Under Executive Order 13084, EPA may not issue a

regulation that is not required by statute, that
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significantly or uniquely affects the communities of Indian
tribal governnments, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or EPA
consults with those governnents. |f EPA conplies by
consul ting, Executive Order 13084 requires EPA to provide to
the Ofice of Managenent and Budget, in a separately
identified section of the preanble to the rule, a
description of the extent of EPA's prior consultation with
representatives of affected tribal governnents, a sunmary of
the nature of their concerns, and a statenment supporting
the need to issue the regulation. In addition, Executive
Order 13084 requires EPA to develop an effective process
permtting elected officials and other representatives of
I ndi an tribal governments “to provide nmeaningful and tinely
i nput in the devel opnment of regulatory policies on matters
that significantly or uniquely affect their communities.”
Today’ s SNPR does not significantly or uniquely affect
the communities of Indian tribal governnments and, in any
event, will not inpose substantial direct conpliance costs
on such communities. The EPA is not aware of sources
| ocated on tribal |ands that could be subject to the

requi renments EPA is proposing in this notice. Accordingly,
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the requirenents of section 3(b) of Executive Order 13084 do
not apply.
| .  National Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenent Act of 1995 (NTTAA), Pub L. No. 104-113, directs
EPA to use voluntary consensus standards in its regulatory
activities unless to do so would be inconsistent with
applicable |l aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g., materials
specifications, test nethods, sanpling procedures, and
busi ness practices) that are devel oped or adopted by
vol untary consensus standards bodies. The NTTAA directs EPA
to provide Congress, through OVB, explanations when the
Agency decides not to use avail able and applicable voluntary
consensus standards.

The control requirenents that would apply to any
sources for which a final section 126 finding is made with
respect to today's action were proposed in the Cctober 21,
1998 NPR. This SNPR does not propose any additional control
requi renents. As discussed in Section V.l of the NPR the
control requirenments incorporate a nunber of voluntary

consensus st andards.
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Fi ndi ngs of Significant Contribution and Rul emaki ng on
Section 126 Petitions for Purposes of Reducing Interstate
Ozone Transport, Technical Correction, and Notice of
Avai l ability of Additional Technical Docunents
page 38 of 45

Li st of Subjects

40 CFR Part 52

Environnmental protection, Ar pollution control, Em ssions
tradi ng, Nitrogen oxides, Ozone transport, Reporting and

recordkeepi ng requirenents.

Dat ed:

Carol M Browner,

Adm ni strat or
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Appendix Ato the Preanble -- Availability of Additional

Techni cal Docunents
The followng tables |ist the docunents that have
recently been placed in Sections VI-D and VI-F of the NOx

SIP call docket (Docket No. A-96-56).

Table A-1. Additions to Section VI-D of Docket NO A-96-56

Docunent Comment er, Addressee, Title or Description
Nurber

VI - D 05 Draft - Summary of Revised 2007 Base and
Budget Seasonal NOx Em ssions

VI - D- 06 Techni cal Support Docunent on Devel opnent
of Modeling Inventory and Budgets for the
Ozone Transport SIP Cal

VI - D- 07 Draft Appendi ces for Revi sed Budget
Cal cul ations for Electric Generation
Sour ces

VI - D- 08 Expl anati on of Revi sed Budget Cal cul ations

VI - D09 Draft Appendi ces for Revi sed Budget
Cal cul ations for Non-Electric Generation
Poi nt Sour ces

VI -D-10 Revised Draft Utilization Information for
El ectricity Generators Used in Budget
Cal cul ations for the Proposed SIP Cal

Vi-D 11 Road Map to IPM Run Files for the Proposed
Ozone Transport Rul emaking

VI-D 12 Data Used to Determ ne State-Specific
El ectricity Generator Gowmh Used in the
Ozone Transport Rul emaking

VI -D 13 Summary of State-Specific 1996-2007 G owt h
Factors for Electricity Generating Units in
the SIP Call Region
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Docunent Comment er, Addressee, Title or Description
Nurber

VI-D 14 Segnents of five IPMruns used to prepare
the electric power industry em ssions
reducti on and cost analysis in the
Suppl enment al Ozone Transport Rul emaki ng
Regul atory Anal ysi s

VI -D 15 Esti mates of Annual Increnmental Costs of
Conbustion Control on Coal -Fired Units that
are Part of EPA's Estimates of Conpliance
Costs for the SNPR

VI -D- 16 Initial Base Case - Wnter 1998 El ectricity
Demand Forecast, SIPJ

VI -D- 17 0.15 Trading - Wnter 1998 El ectricity
Dermand Forecast, Sl P2

VI -D- 18 Fi nal Base Case - Wnter 1998 El ectricity
Demand Forecast, SIP5_2

VI -D 19 Initial Base Case - Summer 1996 El ectricity
Dermand Forecast, SIP3

VI - D 20 0.15 Trading - Sumrer 1996 El ectricity
Demand Forecast, Sl P14

VI -D 21 I ncrenental Cost Anal yses

VI -D- 22 Four additional sets of IPMrun files which
provide results of analysis of five cap-
and-trade options

VI -D 23 EPA Utility/Non-Utility Zero-out Mde
Runs: em ssions inputs and ozone
predictions in electronic formand tabul ar
sumari es of ozone netrics in hard copy
form

VI-D 24 EPA UAM V Zer o-out Model runs: em ssions
i nputs and ozone predictions in electronic
form

VI -D 25 EPA UAM V Base Case and Strategy Mdel

Runs: em ssions inputs and ozone
predictions in electronic form
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Docunent Comment er, Addressee, Title or Description
Nurber

VI -D 26 EPA CAMKk Base Case and Source Apportionnent
Model Runs: enissions inputs and ozone
predictions in electronic form

Table A-2. Additions to Section VI-F of Docket No. A-96-56

Docunent Comment er, Addressee, Title or Description
Nurber

VI -F-01 0.12/0.15/0.20 3-zone trading beginning in
2003 (output fromthe | PM npdel)

VI - F-02 0.1 5/0.20 2-zone trading beginning in 2003
(output fromthe | PM nodel)

VI - F- 03 Sensitivity Analysis of a 7-week outage
period for SCR Hook-up (SIP 47)

VI - F- 04 Sensitivity Analysis of a 9-week outage
peri od for SCR Hook-up (SIP 48)

VI - F- 05 Final .15 with interstate tradi ng begi nning
in 2003 (SIP 80)

VI - F- 06 Corrected .15 with intrastate trading
beqi nni : ; )
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For the reasons set forth in the preanble, part 52 of
chapter 1 of title 40 of the Code of Federal Regulations is

proposed to be anended as foll ows:

PART 52-- APPROVAL AND PROMULGATI ON OF | MPLEMENTATI ON PLANS

1. The authority citation for part 52 continues to read as
fol |l ows:

Authority: 42 U S. C 7401-7671q.
Subpart A - Ceneral Provisions [anmended]
2. Section 52.34 as proposed at 63 FR 56292 on Cctober 21,
1998, is anended by renovi ng paragraphs (b)(3)and(4); by
revising paragraphs (c)(3) and (4); by renoving paragraphs
(d)(3), (4), (7), and (8) and redesignating paragraphs
(d)(5) and (6) as paragraphs (d)(3) and (4) respectively; by
revising paragraphs (e)(3)and (4); by addi ng paragraph
(e)(2)(xi); by renoving paragraphs (f)(3) and (4); by
renmovi ng paragraphs (g)(3), (4), (7), and (8) and
redesi gnati ng paragraphs (g)(5) and (6) as paragraphs (g)(3)
and (4) respectively; by renoving paragraphs (h)(3) and (4);
and by renovi ng paragraphs (i)(3), (4), (7), and (8) and
redesi gnati ng paragraphs (i)(5) and (6) as paragraphs (i) (3)
and (4) respectively; to read as foll ows:

8§ 52.34 Action on petitions submtted under section 126
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relating to em ssions of nitrogen oxides.
* * * * *
(C)* * %

(3) Affirmative Technical Determ nations with Respect

to the 8-Hour Orone Standard in Maine. The Adm ni strator of

EPA finds that any existing or new major source or group of
stationary sources emts or would emt NOx in anounts that
contribute significantly to nonattainnment in the State of
Mai ne, with respect to the 8-hour NAAQS for ozone if it is
or will be:

(1) In a category of sources described in 40 CFR 97. 4;

(1i) Located in one of the States (or portions
thereof) listed in paragraph (c)(6) of this section; and

(tit) Wthin one of the "Named Source Categories”
listed in the portion of Table F-1 of appendix F of this
part describing the sources covered by the petition of the
State of Maine.

(4) States or Portions of States that Contain Sources

for which EPA is Making an Affirmati ve Techni cal

Determ nation with Respect to the 8-Hour Ozone Standard in

Mai ne. The States, or portions of States, that contain
sources for which EPA is making an affirmative technica
determ nation are:

(1) Connecticut.

43



(ii) Del aware.
(tit) District of Colunbia.
(1v) Maryland.
(v) Massachusetts.
(vi) New Jersey.
(vii) New YorKk.
(viiti) North Carolina.
(1 x) Pennsyl vani a.
(x) Rhode Isl and.
(xi) Virginia.
(e)* * *
(2)* * =
(xi) GChio

(3) Affirmative Technical Determ nations with Respect to

the 8-Hour Orzone Standard in New Hanpshire. The

Adm ni strator of EPA finds that any existing or new major
source or group of stationary sources emts or would emt
NOx in amounts that contribute significantly to

nonattai nment in, or interfere with maintenance by, the
State of New Hanpshire, with respect to the 8-hour NAAQS for
ozone if it is or wll be:

(1) I'n a category of sources described in 40 CFR 97. 4;
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(i1) Located in one of the States (or portions thereof)
listed in paragraph (e)(6) of this section; and

(tit) Wthin one of the "Named Source Categories”
listed in the portion of Table F-1 of appendix F of this
part describing the sources covered by the petition of the
State of New Hanpshire.

(4) States or Portions of States that Contain Sources

for which EPA is Making an Affirmati ve Techni cal

Determ nation with Respect to the 8-Hour Ozone Standard in

New Hanpshire. The States, or portions of States, that
contain sources for which EPA is nmaking an affirmative
techni cal determ nation are:

(1) Connecticut.

(ii) Del aware.

(tit) District of Colunbia.

(1v) Maryl and.

(v) Massachusetts.

(vi) New Jersey.

(vii) New YorKk.

(viii) Pennsyl vani a.

(i1 x) Rhode Island.

*x * * % %
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